21st Century Cures Act

SEC. 12006. ELECTRONIC VISIT VERIFICATION SYSTEM REQUIRED FOR PERSONAL CARE SERVICES
AND HOME HEALTH CARE SERVICES UNDER MEDICAID.

(a) IN GENERAL.—Section 1903 of the Social Security Act (42 U.S.C. 1396b) is
amended by inserting after subsection (k) the following new subsection:

(b)

(c)

COLLECTION AND DISSEMINATION OF BEST PRACTICES.—Not later than January 1,
2018, the Secretary of Health and Human Services shall, with respect to
electronic visit verification systems (as defined in subsection (1)(5) of
section 1903 of the Social Security Act (42 U.S.C. 1396b), as inserted by
subsection (a)), collect and disseminate best practices to State Medicaid
Directors with respect to—

(1)

(2)

training individuals who furnish personal care services, home health
care services, or both under the State plan under title XIX of such Act
(or under a waiver of the plan) on such systems and the operation of
such systems and the prevention of fraud with respect to the
provision of personal care services or home health care services (as
defined in such subsection (1)(5)); and

the provision of notice and educational materials to family caregivers
and beneficiaries with respect to the use of such electronic visit
verification systems and other means to prevent such fraud.

RULES OF CONSTRUCTION.—

(1)

(2)

NO EMPLOYER-EMPLOYEE RELATIONSHIP ESTABLISHED.—Nothing in the
amendment made by this section may be construed as establishing
an employer-employee relationship between the agency or entity
that provides for personal care services or home health care services
and the individuals who, under a contract with such an agency or
entity, furnish such services for purposes of part 552 of title 29, Code
of Federal Regulations (or any successor regulations).

NO PARTICULAR OR UNIFORM ELECTRONIC VISIT VERIFICATION SYSTEM REQUIRED.—
Nothing in the amendment made by this section shall be construed to
require the use of a particular or uniform electronic visit verification
system (as defined in subsection (1)(5) of section 1903 of the Social
Security Act (42 U.S.C. 1396b), as inserted by subsection (a)) by all
agencies or entities that provide personal care services or home
health care under a State plan under title XIX of the Social Security
Act (or under a waiver of the plan) (42 U.S.C. 1396 et seq.).



(3) No LIMITS ON PROVISION OF CARE.—Nothing in the amendment made by
this section may be construed to limit, with respect to personal care
services or home health care services provided under a State plan
under title XIX of the Social Security Act (or under a waiver of the
plan) (42 U.S.C. 1396 et seq.), provider selection, constrain
beneficiaries’ selection of a caregiver, or impede the manner in which
care is delivered.

(4) NoO PROHIBITION ON STATE QUALITY MEASURES REQUIREMENTS.—Nothing in the
amendment made by this section shall be construed as prohibiting a
State, in implementing an electronic visit verification system (as
defined in subsection (1)(5) of section 1903 of the Social Security Act
(42 U.S.C. 1396b), as inserted by subsection (a)), from establishing
requirements related to quality measures for such system.



